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August 13, 2021

Subject: Ordinance: Authorizing and Directing the City Manager to Implement 
Policies to Incentivize and Require City Employees to Get Vaccinated 
Against COVID-19; Providing for Certain Exemptions and 
Accommodations; Establishing Penalties for Failure to Comply; 
Approving Leave and Benefit Incentives and Other Policies to 
Encourage all City Employees to Get Vaccinated against COVID-19; 
and Reaffirming that the COVID-19 Pandemic Constitutes a Continuing 
Local Emergency that Requires Local Measures to Mitigate Its Impacts 
(City Wide)
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Issue – At the request of the City Manager and Mayor Romero, this special meeting and this 
individual item have been scheduled to allow the Mayor and Council to consider and adopt the 
attached Ordinance, and to discuss and approve legal action relating to all of the following: 

- Authorizing and directing the City Manager to implement policies to incentivize and in 
fact require City employees to get vaccinated against COVID-19; 

- Providing for certain exemptions and accommodations related to those requirements; 
- Establishing penalties for failure to comply with the imposed requirements, to include 

imposition of suspensions without pay; 
- Approving leave and benefit incentives and other policies – including the restructuring of 

group health care coverage premiums, to the extent authorized by law - to encourage all 
City employees to get vaccinated against COVID-19; 

- Reaffirming that the COVID-19 pandemic constitutes a continuing local emergency that 
requires local measures to mitigate its impacts; and

- Providing that if new voluntary vaccinations by City employees do not satisfy an identified 
threshold on or before August 20, 2021, then the policy mandating vaccines for all City 
employees shall apply, under which all employees who are not exempt must provide proof 
of vaccination not later than August 24, 2021.

The attached Ordinance authorizes and directs the City Manager to implement certain policies to 
encourage and if necessary to require City of Tucson employees to get vaccinated against the 
COVID-19 virus. The Ordinance, together with the Administrative Directive and related policies 
that it endorses, incorporates provisions for exemptions and accommodations as required by law. 
The Mayor and Council’s approval of the Ordinance and the City Manager’s Recommendation 
will enact all of the legal actions described in the paragraph above.  

City Manager's Office Recommendation – It is recommended that the Mayor and Council consider 
and approve the attached Ordinance and approve all of the additional legal actions described above.  

Background – Attachment A to this Communication is a memorandum dated August 5, 2021, from 
the Pima County Administrator to the Pima County Board of Supervisors. The memorandum, 
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which is incorporated into these materials and is a part of the record of the proceedings for this 
item, provides a then-current update on the COVID-19 pandemic in Pima County, including of 
course within the City of Tucson. In summary, this memorandum establishes the following facts:

- Tucson and Pima County are experiencing yet another surge in COVID-19 infections and 
hospitalizations;

- The current surge is largely attributable to the spread of the Delta variant, and increasingly 
so over time; 

- This surge, both with respect to infections and serious illness/hospitalizations, is 
overwhelmingly attributable to transmission among persons who have chosen not to be 
vaccinated against the COVID-19 virus, despite the widespread (and free of cost) 
availability of the approved vaccines;

- Hospitalization and death among the vaccinated population remains exceedingly rare, 
demonstrating that the vaccines are extraordinarily effective; but the instances of 
breakthrough infections (infections of vaccinated persons) are growing; 

- Vaccination remains the single most important tool that needs to be leveraged in our local 
community’s pandemic response if we are to prevent needless hospitalizations and deaths 
in the City of Tucson and throughout Pima County.

Given these facts and trends, the City Manager conducted a survey of City employees during the 
first week of August in an attempt to determine the rate of vaccination among the organization’s 
workforce. The survey (which was purely based on self-reporting, with no confirmation) revealed 
that approximately 79% of those employees who responded indicated that they were fully 
vaccinated. The response rate was approximately 74% (roughly 3300 of 4500 employees 
responded). Factoring in the number of non-responses, it is reasonable to believe that an estimated 
1,000 City employees are currently unvaccinated against the COVID-19 virus. 

Present Considerations – As COVID-19 infections surge throughout the United States as well as 
locally, more and more employers and governmental jurisdictions are imposing requirements upon 
their own employees to get vaccinated, and/or to get regular testing and take other mitigation 
measures against the continuing spread of this disease. Some large employers (e.g., Google) are 
mandating that their employees show proof of vaccination by a date certain (with certain legally 
required exemptions or accommodations). Other large employers (like the federal government, the 
nation’s largest employer) are implementing personnel policies under which employees are 
required to document or attest to vaccination, or face regular (commonly, weekly) testing for 
COVID-19, together with other mitigation requirements, such as enhanced requirements for 
masking, prohibitions against travel, and more. 
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The City Manager recommends that the City of Tucson implement personnel policies that will 
require that City employees get vaccinated against COVID-19 as soon as possible, in an effort to 
protect the City workforce overall as well as the community that they serve. As recommended, the 
policies that require proof of vaccination will go into effect unless the City receives proof that an 
additional 500 City employees who were unvaccinated as of August 12, 2021, choose to get at 
least their first vaccine dose on or before August 20, 2021. In the absence of that occurring, the 
requirements of the attached Administrative Directive will go into effect and mandate proof of at 
least the first vaccination dose not later than August 24, 2021. 

The approved vaccines against COVID-19 are safe, effective, free of charge and readily available. 
Community spread of COVID-19 in Pima County has now moved into the “high” category, largely 
due to the increasing spread of the Delta variant. Vaccination is the single most effective tool 
against the continuing surge of the pandemic. Persons who are eligible for vaccination but who 
have chosen to remain unvaccinated continue to feed the current surge and are causing needless 
and preventable hospitalizations and deaths in the City of Tucson and throughout Pima County.

Based on these facts, and based on the exigent need to take timely action to protect the health and 
safety of our City employees as well as the members of the community we serve, the City Manager 
has prepared an Administrative Directive that will apply to all City of Tucson employees (as 
described further in the draft A.D.) and that includes the following components: 

The policy of the City of Tucson is that all City employees must be fully vaccinated against 
COVID-19 as soon as possible as a condition of continued employment, unless a medical 
exemption or reasonable accommodation for qualifying disability or sincerely held religious belief 
is approved. This policy shall go into effect unless at least 500 previously unvaccinated employees 
get vaccinated on or before August 20, 2021.

In order to satisfy the requirements of this policy, employees must demonstrate and submit proof 
to the City that they have received their COVID-19 vaccine dose(s) within the time frames 
established under the policy, as a condition of continued employment. 

Accordingly, employees who have not applied for and/or been granted an available 
accommodation must submit proof that they have received either their first dose of an approved 2-
dose or their single dose of the Johnson and Johnson vaccine not later than August 24, 2021. 
Failure to comply with the requirements of this policy and the time limits as described constitutes 
just cause for discipline; and any employee who fails to comply with this vaccination requirement 
will be disciplined with a suspension of eight (8) days without pay.
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The City Manager is authorized to amend the Administrative Directive to establish additional 
requirements for employees who fail to comply with the vaccination requirement. Those 
requirements could include (and not be limited to) mandatory testing, restrictions on eligibility for 
certain assignments, enhanced mask wearing requirements, and more.

The Administrative Directive and Ordinance also include provisions under which the City 
Manager may provide certain incentives for employees who demonstrate that they have been 
timely vaccinated against the virus; and may benefit from approved leave that can be used in lieu 
of other accrued leaves under the terms and conditions that may be specified by the City Manager. 
The Ordinance provides that:  

- The City Manager is authorized to provide additional leave benefits to employees who 
timely submit proof of COVID-19 vaccination; 

- The vaccination requirements and other provisions of the Ordinance as imposed are within 
the City’s management rights as established under the Tucson Code; and

- The COVID-19 pandemic constitutes an ongoing and continuing local emergency that 
requires extraordinary measures to protect public health and safety, as well as the City’s 
ability to provide essential services to the community.

- The Manager is authorized to evaluate the City’s group health provisions and proceed with 
the restructuring of employee insurance premiums to the extent authorized by law.

Financial Considerations – The potential financial and human costs of inaction in the face of the 
current surge cannot be estimated. During the meeting, the City Manager will provide information 
relating to the estimated costs of the proposed incentives and leave benefits, together with any 
other relevant costs and expenditures. 

Legal Considerations – The City of Tucson, as an employer, has the legal duty to provide and 
maintain a safe and healthy workplace for its employees. Pursuant to the Tucson Charter, the 
Mayor and Council have the authority to enact measures and requirements that protect the 
community against the spread of infectious disease, and to take other actions to promote, preserve 
and protect public health, safety and welfare. Certain recent actions by the Arizona Legislature, 
aimed at preempting local authority to enact measures that may require vaccinations or establish a 
COVID-19 “passport,” do not become effective until September 29, 2021. 

The City Attorney prepared the attached Ordinance for Mayor and Council consideration. The City 
Attorney has reviewed and approved the draft Administrative Directive that is attached to the 
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Ordinance. Together, the Ordinance and the Administrative Directive impose the requirements 
described in this Communication. 

The City of Tucson, as an employer, may lawfully compel its employees to get vaccinated against 
COVID-19, and/or to get regular testing to determine any COVID-19 infection, subject to legally-
required exemptions and/or accommodations based upon medical conditions/disabilities and 
sincerely held religious beliefs. The policies and requirements as proposed incorporate these legal 
requirements. The City Attorney has reviewed and approved all components of the policies 
proposed under the attached Administrative Directive and Ordinance. 

The City Attorney will continue to work with the City Manager to address the legal issues relating 
to all of the components of the proposed actions. The City Attorney is consulting with retained 
outside counsel on issues relating to group health plan requirements and the structuring of 
premiums. 

Respectfully submitted,

Michael J. Ortega, P.E. 
City Manager

MJO/MR/dg
City Attorney’s Office

Attachments:  Pima County Administrator’s Memorandum Dated 8/5/21
Ordinance 


