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Issue – The Temporary Expansion of Restaurant Seating program was authorized by the City’s 
Emergency Response Proclamation dated May 15, 2020.  This program, which has been helpful to 
many restaurants and bars, was extended by Resolution 23381 on August 10, 2021 with a 
requirement that all installations become Code compliant by January 30, 2023 or be removed.  
Businesses interested in keeping their installations are requesting more time to become Code 
compliant.  The Mayor and Council are requested to approve changing the date from January 30, 
2023 to December 31, 2023.   

City Manager's Office Recommendation – The City Manager recommends that the Mayor and 
Council approve changing the date that installations approved during the temporary program must 
become Code compliant from January 30, 2023 to December 31, 2023.   

Background – On May 15, 2020, an Emergency Response Proclamation was issued by the Mayor 
that established various protocols in light of the COVID-19 pandemic.  One provision allowed the 
Temporary Expansion of Restaurant Seating into outdoor spaces on private property or in public 
parking or other public rights-of-way. Code requirements, such as parking and building permit 
requirements, were relaxed temporarily under this proclamation to accommodate the swift 
installation of outdoor seating.  A total of 48 businesses have taken advantage of this program to 
date.  City staff at the Department of Transportation and Mobility (DTM) conducted outreach to 
gauge interest of business owners as well as the general public in continued use of outdoor spaces, 
for restaurant and bar seating on sidewalks or in parking spaces (“streateries”) and for public shared 
use (“parklets”).   Of 257 survey respondents:

 45% said it is ‘extremely important’ and another 44% said it is ‘somewhat important,’ to go 
to a restaurant with outdoor seating;

 94% would like to see outdoor dining continue after the pandemic, and
 83% support converting parking spaces into streateries, and 80% into parklets.

Restaurant and bar owners that used this temporary program attributed it with providing their 
business a lifeline, allowing them to serve customers and to keep employees working.  Other eligible 
business owners are interested in continued use of outdoor space, and in retaining a balance of 
parking, particularly in areas where parking is at a premium such as downtown, Fourth Avenue and 
Main Gate near the University of Arizona.

On August 10, 2021, the Mayor and Council approved Resolution 23381, which directed staff to 
establish an ongoing program, initiating code amendments and other necessary tasks as required.  
Each section of the Resolution, and progress made to date, are explained here:

1) Develop an Ongoing Streateries and Parklets Program:  Staff in both DTM and Planning and 
Development Services Department (PDSD) have created frameworks that can support an 
ongoing program, applicable citywide. 
 Streateries, sidewalk cafes, and parklets.  These outdoor seating installations are in 

public rights-of-way.  DTM developed the draft Tucson Shared Spaces Manual to 
establish the basic program requirements and criteria for applications.  The manual is 
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currently being updated to include new application requirements and procedures because 
of the City’s transition to the EnerGov permitting system.  The reviews and approvals 
follow Code requirements and result in a Temporary Revocable Easement agreement for 
long-term use of the City’s right-of-way.  

 Patio expansions.  These outdoor seating installations occur predominantly on private 
property and may include some public rights-of-way.  PDSD receives, reviews, and 
approves applications through a patio expansion process.

2) Initiate Amendments to UDC and Other Codes in Support of the Ongoing Program:  Prior 
to the pandemic, restaurants and bars who wished to convert parking spaces into outdoor 
seating areas on private property were often restricted by minimum parking requirements.  
Restaurants and bars were specifically prohibited from utilizing the Individual Parking Plan 
(IPP); the main avenue to reduce parking requirements.  Mayor and Council directed PDSD 
to initiate a public process to amend the Unified Development Code (UDC) so that 
restaurants and bars, and other uses could utilize the IPP to apply for patio expansions on 
their private property.  The UDC amendment was approved on July 12, 2022.  No other code 
amendments have been identified for amendment.

3) Amend Temporary Expansion of Restaurant Seating Program to Include Life, Health, and 
Safety Criteria:  Among materials provided to the Mayor and Council on August 10, 2021, 
was the draft Tucson Shared Spaces Manual.  The manual was developed over a series of 
months, in coordination with a cross-departmental technical advisory committee, and 
assistance from FORS Architecture and Living Streets Alliance.  The manual was used to 
give guidance to applicants on what they needed to submit, and to staff reviewers on what 
was criteria needed to be met to be approved.  These criteria incorporated important life, 
health, and safety requirements for any installations constructed in the right-of-way.  The 
manual has been used for multiple applications.  Minor revisions and updates reflecting the 
new EnerGov permitting system procedures are being made.  When complete, this manual 
will constitute the DTM program for streateries, sidewalk cafes, and parklets.   

4) Extend the Temporary Expansion of Restaurant Seating Program when the Mayor’s 
Emergency Response Proclamation is Rescinded to Last for 18 months OR until the Code 
Amendments have been Successfully Adopted that will Support the New Ongoing Program: 
The new ongoing program can officially begin with the successful adoption of the UDC 
Code amendment discussed in Section 2 above, and with the support to use the draft 
Streateries Manual in Section 3 above. The relevant code amendments were adopted on July 
12, 2022.

5) Allow New Applications to be Processed and Fees to be Collected:  To date, more than 40 
expansions have been processed, of which 28 are in the right-of-way.  No fees have been 
charged yet.  DTM and PDSD staff will be working with businesses that want to keep their 
installations and determining what review procedures will be required on a case-by-case 
basis.  Related fees will be assessed as part of this process, and for any annual fee 
requirements moving forward. 
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6) Require All Installations Approved Under the Temporary Expansion of Restaurant Seating 
Program Become Code Compliant by January 30, 2023:  In September 2022, DTM and 
PDSD collaborated on outreach to all businesses with installations to advise them of the 
impending deadline.  Letters were sent by postal mail and emails, and follow-up phone calls 
have been made.  Only a small portion - 17 of the 48 businesses – have responded to confirm 
their desire to keep their installations. Staff will continue to work with Rio Nuevo and the 
Downtown Tucson Partnership to connect with businesses, provide education and 
transitional assistance. Others have expressed concern about meeting the January 30, 2023 
deadline to be code compliant.  More time is needed to support a successful transition from 
the temporary program into the new ongoing program code requirements.

Present Consideration(s) – DTM and PDSD request additional time to confirm how each business 
with existing installations, approved under the Temporary Expansion of Restaurant Seating program 
intends to transition. For businesses which require an IPP, this review and approval process can take 
4-6 months, as it includes a noticed neighborhood meeting, parking study, staff review and public 
comment period. For businesses which require a streatery installation in the public right-of-way, it 
can take 1-6 months, as it includes staff review and a Temporary Revokable Easement agreement. 
Additional time would aid businesses in completing the necessary steps to become code compliant. 
As a result, it is recommended that the deadline of January 30, 2023 be extended to December 31, 
2023.  

Plan Tucson Consideration(s) – The following goals and policies are supported through this item:
Plan Tucson Goal 13. A community whose vibrant economy and quality of life benefits 
residents and attracts visitors.
Public Health 8 (PH8) Support streetscape and roadway design that incorporates features 
that provide healthy, attractive environments to encourage more physical activity
Business Climate 2 (BC2) Continue to develop and implement local strategies, services, and 
incentives to enhance Tucson’s business climate. 
BC3 Promote and support local, minority-owned, independent, and small businesses 
involved in the sale and purchase of locally produced goods and services
BC5 Foster the success of commercial areas, including downtown; major corridors; and arts, 
entertainment, and business districts through targeted investment, incentives, and other 
revitalization strategies. 
BC6 Enhance the community attributes that are mutually beneficial to the business climate 
and quality of life for residents, including a safe environment, recreational opportunities, 
multi-modal transportation, a vibrant downtown, distinctive neighborhoods, excellent 
education, primary and secondary employment opportunities, and arts and entertainment 
venues. 
BC7 Brand and market Tucson’s business climate by promoting local assets such as the 
downtown and University of Arizona, the modern streetcar line, Tucson’s cultural heritage, 
diversity, and events; and the outdoor life style and scenic beauty of the Sonoran Desert. 
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BC8 Support a safe, distinctive, well-maintained, and attractive community with 
neighborhoods made up of residences and businesses that contribute to Tucson’s quality of 
life and economic success.

Financial Considerations –  Upon action by the Mayor and Council, staff will work with businesses 
who have eligible installations approved under the Temporary Expansion of Restaurant Seating 
program that they wish to keep in place, and will use existing review procedures with established or 
published fees.  

Operating Cost and Maintenance Input – Applicants will be responsible for operating and 
maintaining their permitted streateries and parklets.  Longer-term installations will require annual 
fees and insurance certifications be provided. 

Legal Considerations – The City Attorney’s Office has reviewed this Communication and prepared 
the attached Resolution.

Respectfully submitted,

Timothy M. Thomure, PE, ENV SP
Assistant City Manager

TT/SC/JT/hw
Transportation & Mobility

Attachments: Resolution 23381 - Strikethrough
Resolution 


